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limit may be further reduced to 100
ppm after three years, unless the Com-
mission determines that it is not tech-
nologically feasible to have this lower
limit.

(b) Section 101 (b)(2) of the CPSIA
provides that the lead limits do not
apply to component parts of a product
that are not accessible to a child. This
section specifies that a component part
is not accessible if it is not physically
exposed by reason of a sealed covering
or casing and does not become phys-
ically exposed through reasonably fore-
seeable use and abuse of the product in-
cluding swallowing, mouthing, break-
ing, or other children’s activities, and
the aging of the product, as determined
by the Commission. Paint, coatings, or
electroplating may not be considered
to be a barrier that would render lead
in the substrate to be inaccessible to a
child.

(c) Section 101(b)(2)(B) of the CPSIA
directs the Commission to promulgate
by August 14, 2009, this interpretative
rule to provide guidance with respect
to what product components or classes
of components will be considered to be
inaccessible.

(d) The accessibility probes specified
for sharp points or edges under the
Commissions’ regulations at 16 CFR
1500.48-1500.49 will be used to assess the
accessibility of lead-component parts
of a children’s product. A lead-con-
taining component part would be con-
sidered accessible if it can be contacted
by any portion of the specified segment
of the accessibility probe. A lead-con-
taining component part would be con-
sidered inaccessible if it cannot be con-
tacted by any portion of the specified
segment of the accessibility probe.

(e) For products intended for children
that are 18 months of age or less, the
use and abuse tests set forth under the
Commission’s regulations at 16 CFR
1500.50 and 16 CFR 1500.51 (excluding
the bite test of §1500.51(c)), will be used
to evaluate accessibility of lead-con-
taining component parts of a children’s
product as a result of normal and rea-
sonably foreseeable use and abuse of
the product.

(f) For products intended for children
that are over 18 months but not over 36
months of age, the use and abuse tests
set forth under the Commission’s regu-
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lations at 16 CFR 1500.50 and 16 CFR
1500.52 (excluding the bite test of
§1500.52(c)), will be used to evaluate ac-
cessibility of lead-containing compo-
nent parts of a children’s product as a
result of normal and reasonably fore-
seeable use and abuse of the product.

(g) For products intended for children
that are over 36 months but not over 96
months of age, the use and abuse tests
set forth under the Commission’s regu-
lations at 16 CFR 1500.50 and 16 CFR
1500.53 (excluding the bite test of
§1500.53(c)), will be used to evaluate ac-
cessibility of lead-containing compo-
nent parts of a children’s product as a
result of normal and reasonably fore-
seeable use and abuse of the product.

(h) For products intended for chil-
dren over 96 months through 12 years of
age, the use and abuse tests set forth
under the Commission’s regulations at
16 CFR 1500.50 and 16 CFR 1500.563 (ex-
cluding the bite test of §1500.53(c)) in-
tended for children aged 37-96 months
will be used to evaluate accessibility of
lead-containing component parts of a
children’s product as a result of normal
and reasonably foreseeable use and
abuse of the product.

(i) A children’s product that is or
contains a lead-containing part which
is enclosed, encased, or covered by fab-
ric and passes the appropriate use and
abuse tests on such covers, is inacces-
sible to a child unless the product or
part of the product in one dimension is
smaller than 5 centimeters.

(j) The intentional disassembly or de-
struction of products by children older
than age 8 years by means or knowl-
edge not generally available to younger
children, including use of tools, will
not be considered in evaluating prod-
ucts for accessibility of lead-con-
taining components.

[74 FR 39540, Aug. 7, 2009]

§1500.88 Exemptions from lead limits
under section 101 of the Consumer
Product Safety Improvement Act
for certain electronic devices.

(a) The Consumer Product Safety Im-
provement Act (CPSIA) provides for
specific lead limits in children’s prod-
ucts. Section 101(a) of the CPSIA pro-
vides that by February 10, 2009, prod-
ucts designed or intended primarily for
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children 12 and younger may not con-
tain more than 600 ppm of lead. After
August 14, 2009, products designed or
intended primarily for children 12 and
younger cannot contain more than 300
ppm of lead. On August 14, 2011, the
limit will be further reduced to 100
ppm, unless the Commission deter-
mines that it is not technologically
feasible to meet this lower limit. Sec-
tion 101(b)(2) of the CPSIA further pro-
vides that the lead limits do not apply
to component parts of a product that
are not accessible to a child. This sec-
tion specifies that a component part is
not accessible if it is not physically ex-
posed by reason of a sealed covering or
casing and does not become physically
exposed through reasonably foreseeable
use and abuse of the product including
swallowing, mouthing, breaking, or
other children’s activities, and the
aging of the product, as determined by
the Commission. Paint, coatings, or
electroplating may not be considered
to be a barrier that would render lead
in the substrate to be inaccessible to a
child.

(b) Section 101(b)(4) of the CPSIA pro-
vides that if the Commission deter-
mines that it is not technologically
feasible for certain electronic devices
to comply with the lead limits, the
Commission must issue requirements
by regulation to eliminate or minimize
the potential for exposure to and acces-
sibility of lead in such electronic de-
vices and establish a compliance sched-
ule unless the Commission determines
that full compliance is not techno-
logically feasible within a schedule set
by the Commission.

(c) Certain accessible lead-containing
component parts in children’s elec-
tronic devices unable to meet the lead
limits set forth in paragraph (a) of this
section due to technological infeasi-
bility are granted the exemptions that
follow in paragraph (d) of this section
below, provided that use of lead is nec-
essary for the proper electronic func-
tioning of the component part and it is
not technologically feasible for the
component part to meet the lead con-
tent limits set forth in paragraph (a) of
this section.

(d) Exemptions for lead as used in
certain electronic components parts in
children’s electronic devices include:

16 CFR Ch. Il (1-1-14 Edition)

(1) Lead blended into the glass of
cathode ray tubes, electronic compo-
nents, and fluorescent tubes.

(2) Lead used as an alloying element
in steel. The maximum amount of lead
shall be less than 0.35% by weight (3,500
ppm).

(3) Lead used in the manufacture of
aluminum. The maximum amount of
lead shall be less than 0.4% by weight
(4,000 ppm).

(4) Lead used in copper-based alloys.
The maximum amount of lead shall be
less than 4% by weight (40,000 ppm).

(5) Lead used in lead-bronze bearing
shells and bushings.

(6) Lead used in compliant pin con-
nector systems.

(7) Lead used in optical and filter
glass.

(8) Lead oxide in plasma display pan-
els (PDP) and surface conduction elec-
tron emitter displays (SED) used in
structural elements; notably in the
front and rear glass dielectric layer,
the bus electrode, the black stripe, the
address electrode, the barrier ribs, the
seal frit and frit ring, as well as in
print pastes.

(9) Lead oxide in the glass envelope of
Black Light Blue (BLB) lamps.

(e) Components of electronic devices
that are removable or replaceable, such
as battery packs and light bulbs that
are inaccessible when the product is as-
sembled in functional form or are oth-
erwise granted an exemption, are not
subject to the lead limits in paragraph
(a) of this section.

(f) Commission staff is directed to re-
evaluate and report to the Commission
on the technological feasibility of com-
pliance with the lead limits in para-
graph (a) of this section for children’s
electronic devices, including the tech-
nological feasibility of making acces-
sible component parts inaccessible, and
the status of the exemptions, no less
than every five years after publication
of a final rule in the FEDERAL REGISTER
on children’s electronic devices.

[75 FR 3158, Jan. 20, 2010]
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